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DETAILED ACTION 

Response to Amendment 

This Action is in response to applicant's amendment filed on August 29, 2008. Claims 
44-67 are still currently pending in the present application. 

Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Response to Arguments 

Applicant's arguments with respect to claims 44-67 have been considered but are moot in 
view of the new ground(s) of rejection. 

The examiner notes that Ameigeiras is related to load control because Ameigeiras 
discusses load congestion relating to the transport protocol (see paragraphs 7, 15). In addition, 
once the receiver receives data it sends an acknowledgment back to the sender to avoid multiple 
transmission, therefore, avoiding load congestion (see paragraphs 19, 20). 

The examiner also notes that although Rautiola discloses a radio resource management 
located in the mobile unit, it would not be novel to place this particular feature in the radio 
resource management entity. Nonetheless, the examiner provides applicant's with this feature by 
using Applicant's Admitted Prior Art. See the rejection below. 

As a result, the claims are written such that they read upon the cited references. 
Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
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having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 USPQ 459 
(1966), that are applied for establishing a background for determining obviousness under 35 
U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating obviousness 
or nonobviousness. 

Claims 44-49, 53-67 are rejected under 35 USC 103(a) as being unpatentable over 
Ameigeiras et al. (US PGPUB 2004/0052234 Al, hereinafter Ameigeiras) in view of 
Rautiola et al. (US Patent 6,853,851 Bl, hereinafter Rautiola) in view of Aweya (US Patent 
7,047,312 Bl) and further in view of Applicant's Admitted Prior Art (hereinafter AAPA). 

Consider claim 44 (and similarly applied to claims 47, 53, 55, and 61). Ameigeiras 
discloses a method of load control between a transport protocol sender and transport protocol 
receiver in a radio communication system (abstract), the method comprising the step of: 

transferring to said transport protocol receive one or more signals carrying data from a 
radio resource management entity of a radio network control node intermediate to said transport 
protocol sender and said transport protocol receiver, said transport protocol receiver using said 
data to dynamically adapt transport protocol load (figure 1, paragraph 15, read as a TCP sender 
that sends data to a user equipment through a radio network controller). 

Ameigeiras discloses the claimed invention but fails to explicitly teach that this data is 
radio resource data. 
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However, Rautiola discloses radio resource data (figure, column 12 lines 19-58, read as a 
radio resource manager is also provided for a user terminal for transmitting radio resource data 
between the mobile unit and the user terminal). 

Therefore, it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to have incorporated the teachings of Rautiola into the invention of 
Ameigeiras in order to allow a system to transfer information between a mobile station and a 
further communication device (column 3 line 66 - column 4 line 1 1). 

In addition, Ameigeiras and Rautiola fail to explicitly teach dynamically adapted 
transport protocol load to link state information between the transport protocol sender and the 
transport protocol receiver. 

However, Aweya teaches dynamically adapted transport protocol load to link state 
information between the transport protocol sender and the transport protocol receiver (column 6 
lines 9-29, read as controlling congestion by modifying at an intermediate network element, the 
receiver's advertised window in TCP acknowledgments returning to the sources. A critical 
parameter in the window control scheme is determining the optimal network device's advertised 
window size per connection). 

Therefore, it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to have incorporated the teachings of Aweya into the invention of 
Ameigeiras and Rautiola in order to eliminate buffer underflow and overflow as much as 
possible (column 6 lines 28-29). 

Moreover, Ameigeiras, Rautiola, and Aweya fail to explicitly teach that the radio 
resource management entity is located in a radio network control node. 
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However, AAPA teaches that the radio resource management entity is located in a radio 
network control node (page 4 lines 26-28 of present application, read as a radio network 
controller, RNC, is understood as a network element including an RRM (Radio Resource 
Management) entity). 

Therefore, it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to have incorporated the teachings of AAPA into the invention of 
Ameigeiras, Rautiola, and Aweya in order to be able to dynamically adapted transport protocol 
load to link state information at either the mobile unit (like Rautiola) or at the radio network 
controller. 

Consider claim 45 and as applied to claim 44 (and similarly applied to claims 54 and 

62). Ameigeiras and Rautiola disclose wherein the radio resource management entity is a radio 
network controller (Ameigeiras; figure 1, paragraph 15). 

Consider claim 46 and as applied to claim 45. Ameigeiras and Rautiola disclose 
wherein the radio network controller controls radio resources of user equipment including said 
transport protocol receiver (Ameigeiras; figure 1, paragraph 15, read as a radio network 
controller RNC). 

Consider claim 48 and as applied to claim 47 (and similarly applied to claim 56). 

Ameigeiras and Rautiola disclose the step of determining a transport protocol parameter on the 
basis of said radio resource data (Ameigeiras; see sliding window; paragraph 8). 

Consider claim 49 and as applied to claim 48 (and similarly applied to claim 57). 

Ameigeiras and Rautiola disclose wherein the transport protocol parameter comprises a receiver 
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advertised window or a receiver maximum segment size (Ameigeiras; see sliding window; 
paragraphs 8, 12). 

Consider claim 58 and as applied to claim 57. Ameigeiras and Rautiola disclose 
wherein the sender maximum send window is the upper limit for a transport protocol congestion 
control send window (Ameigeiras; see sliding window; paragraphs 8, 12). 

Consider claim 59 and as applied to claim 58. Ameigeiras and Rautiola disclose 
wherein the radio resource data comprises link state information selected from the group 
consisting of: radio link data rate; round-trip time; block error rate; delay; and packet loss rate 
(Ameigeiras; paragraphs 6-8, 17). 

Consider claim 60 and as applied to claim 59. Ameigeiras and Rautiola disclose 
wherein said method provides dynamic load control (Ameigeiras; paragraph 17). 

Consider claim 63 and as applied to claim 62. Ameigeiras and Rautiola disclose 
wherein radio link data rate is determined on the basis of the transferred radio resource data 
(Ameigeiras; paragraph 17). 

Consider claim 64 and as applied to claim 63. Ameigeiras and Rautiola disclose 
wherein the radio resource data is selected from the group consisting of: requested radio link data 
rate; and data related to data amount of one or more requested data objects (Ameigeiras; 
paragraph 17). 

Consider claim 65 and as applied to claim 64. Ameigeiras and Rautiola disclose 
wherein the transport protocol sender comprises User Equipment (Ameigeiras; figure 1). 

Consider claim 66 and as applied to claim 65. Ameigeiras and Rautiola disclose 
wherein the radio network controller controls radio resources of user equipment including the 
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transport protocol sender (Ameigeiras; figure 1, paragraph 15, read as a radio network 
controller). 

Consider claim 67 and as applied to claim 66. Ameigeiras and Rautiola disclose 
wherein the transport control protocol is the Transport Control Protocol, TCP, used on the 
Internet (Ameigeiras; paragraph 2). 

Claims 50-52 are rejected under 35 USC 103(a) as being unpatentable over Ameigeiras 
et al. (US PGPUB 2004/0052234 Al, hereinafter Ameigeiras) in view of Rautiola et al. (US 
Patent 6,853,851 Bl, hereinafter Rautiola) in view of Aweya (US Patent 7,047,312 Bl) in 
view of Applicant's Admitted Prior Art (hereinafter AAPA) and further in view of Cuny (US 
PGPUB 2003/0179720 Al). 

Consider claim 50 and as applied to claim 49. Ameigeiras, Rautiola, Aweya, and 
AAPA disclose the claimed invention but fail to disclose the step of including the transport 
protocol parameter in a transport protocol acknowledgement to a transport protocol sender. 

However, Cuny discloses the step of including the transport protocol parameter in a 
transport protocol acknowledgement to a transport protocol sender (abstract, paragraph 24). 

Therefore, it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to have incorporated the teachings of Cuny into the invention of Ameigeiras, 
Rautiola, Aweya, and AAPA in order to specify a suitable amount of data for which the sender 
can transmit to avoid overflow of the buffer at the receiver (paragraph 24) 

Consider claim 51 and as applied to claim 50. Ameigeiras, Rautiola, and Cuny disclose 
wherein the transport protocol parameter is a parameter of congestion control in the transport 
protocol sender (Ameigeiras; paragraph 8). 
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Consider claim 52 and as applied to claim 51. Ameigeiras, Rautiola, and Cuny disclose 
wherein the transport protocol receiver comprises a User Equipment (Ameigeiras; figure 1). 

Conclusion 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE MONTHS 
from the mailing date of this action. In the event a first reply is filed within TWO MONTHS 
of the mailing date of this final action and the advisory action is not mailed until after the end 
of the THREE-MONTH shortened statutory period, then the shortened statutory period will 
expire on the date the advisory action is mailed, and any extension fee pursuant to 37 CFR 
1 .136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 

Any response to this Office Action should be faxed to (571) 273-8300 or mailed to: 

Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 



Hand-delivered responses should be brought to 

Customer Service Window 
Randolph Building 
401 Dulany Street 



Alexandria, VA 22314 
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Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to Christopher M. Brandt whose telephone number is (571) 270-1098. 
The examiner can normally be reached on 7:30a.m. to 5p.m.. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, George Eng can be reached on (571) 272-7495. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the receptionist/customer service whose telephone number is (571) 272- 
2600. 

Christopher M. Brandt 
C.M.B./cmb 
December 5, 2008 



/George Eng/ 

Supervisory Patent Examiner, Art Unit 2617 



